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IN  THE  COURT  OF  THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), TEZPUR 

G.R.Case No. 2773/2013 

U/s. 493/496 I.P.C. 

 

STATE 

Vs 

MD. MAZNUR ALI @ MOON DEKA 

                                                                                      ... Accused person. 

PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate,(S), 

  Tezpur. 

For the Prosecution: Learned A.P.P. K. Hazarika and Sri R. Goswami  

For the Defence: Learned Counsel Md. S. Khan, Smt. N. Islam, Mustt. R. Khatun and Smt. R. 

Begum 

Particulars Explained On: 26/06/2015   

Evidence recorded on: 10/08/2015, 02/09/2016, 

Argument heard on: 03/01/2017   

Judgment delivered on: 03/01/2017 

 

                                                        JUDGMENT 

1. The prosecution case has its genesis in the first information report filed by 

informant Nipamoni Devi. The informant on 25/10/2013 lodged an ezahar at 

Bihoguri patrolling post under Tezpur police station informing that accused Moon 

Deka @ Maznur Ali had concealed his name, religion and his real identity from the 

informant when he befriended her. During their communication the accused also 

concealed that fact that he is previously married and has two children from the first 

marriage. Rather, he identified himself as an employee of Crime Branch. The 

informant stated that of these facts was part of the misrepresentation which he 

continue for 6 months during which he used to visit the informant at her house. 

The informant further stated that accused by playing fraud on her married her on 
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29/07/2013 at Marriage Register Office, Sonitpur and they begun to let together 

that informant’s father’s house. She stated that on 23/10/2013 informant came to 

know about the fraud act of accused and 2 days after she came to know about the 

accused she lodged the ezahar. 

2. On receipt of the ezahar, a case was registered at Tezpur P.S. bearing number 

Tezpur P.S. No 1367/13 U/s 419/420/494 IPC was register and investigation was 

conducted by the I/O.   

3. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the accused Moon Deka @ Maznur Ali U/s. 

419/420/494 I.P.C. vide Charge-Sheet No. 688/16 dated 31/10/2013.  

4. On submission of the charge-sheet, cognizance of offences U/S 419/420/494 I.P.C. 

was taken against  the accused person and process was issued against him. 

During trial copy was furnished to the accused person. After appearance was 

complete copy was furnished to him. On findings on sufficient material against him 

U/s 493/496 IPC charge was framed against the accused under the 

aforementioned section and the charge sheet than read over and explained to the 

accused and he was asked as to whether he pleads guilty, to which he pleaded not 

guilty and claimed to be tried.  

5. In the course of hearing the prosecution examined as many as four witnesses. The 

statement of the accused was duly recorded U/S 313 Cr.PC. Moreover, defence 

side declined to adduce any evidence. 

 

6. Points for determination:- 

 

A) Whether the accused Moon Deka @ Maznur Ali presented himself to Nipa Moni Devi 

as Moon Deka, on married Hindu, and employee of the Crime Branch. In order to, 

Marry her and cohabit with her concealing his real identity from her and being not 

lawfully married to her and thereby committed the offences punishable U/s. 493 IPC? 

B) Whether the accused dishonestly by fraudulently concealing his identity and his 

marital status went into the ceremony of being married to Nipa Moni Devi knowing 

that he is not thereby lawfully married and thereby committed the offences 

punishable U/s 496 IPC? 

 

7. Discussion, Decision and Reasons thereof:-  
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 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

1. P.W.1 Nipamoni Devi/informant and she identified the accused as her 

husband. She deposed that about 2 years ago accused had came to her house 

identify himself as Hindu and begun to visit her regularly and also offered her 

marriage. Accordingly, they went to Marriage Register Office and were marriage. 

Three months after the marriage she remained at her mother’s house and 

subsequently came to know that accused is Muslim man. PW1 had represented 

himself as Moon Deka at resident of Nalbari and a police personal working at Crime 

Branch. PW1 stated that she was widowing at the time of her marriage accused 

and his two children her first marriage. 

2. During her cross-examination, she deposed that she never went to accused after 

her married to him and was living with her parents and during that period accused 

used to visit her she deposed for her fellow villager she came to know that accused 

his Muslim by religion and initially she did not people what they said. Later on 

meeting was called on that issued in the village but accused failed to appear at the 

meeting and she was asked by the people on her village if she when continue with 

her marriage accused to which she declined she and she has filed for divorce 

against him. She denied the suggestion that she knew accused as Muslim from the 

beginning. 

3. PW2 Bishnaw dev Nath identified both the informant and the accused person 

that about 2 years ago informant and the accused were married at the Marriage 

Register Office, Tezpur. But, after the marriage he came to the knowledge the 

accused is Muslim by religion. He deposed that fellow villager Niren Nath and Anju 

Nath work as homegard and they identify the accused as another homegard and of 

Muslim community and informant the victim Nipamoni Devi regarding this fact. He 

also deposed that accused had admitted his guilt in front of a Jonab of Maszid and 

he was taken to police station. 

4. During cross-examination, he admitted that accused is a homegard and regarding 

the incident and village meeting was called thrice and in all those three meetings 

accused did not appeared. PW2 also deposed that PW1 did not know about the 

accused persons being of Muslim and she had prayed for mercy from the 

community people for her act of marrying him. 

5. PW3 Nazrul Islam deposed that he knows both the informant and the accused 

person. They were husband and wife. They have married three years ago and they 

have separated and compromised their dispute. 
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6. PW4 Basanti Devi deposed that she knows the informant and the accused 

person. They were married three years ago. They have separated now and as seen 

they have compromised their dispute out of Court.  

7. For better discussion I deem it fit to consider both the point for determination 

together. 

8. PW1/victim has deposed that accused had identified himself as Hindu by religion 

and had visited their house and offered her marriage proposal. PW1 also deposed 

that believing him to be so she married him before Marriage registrar. PW2 also 

corroborated PW1 on the fact that victim and accused had married at the Marriage 

Registrar Office, Tezpur and subsequently the victim came to know that the 

accused was Muslim by religion. PW3 and PW4 are found to have not supported 

the prosecution case. 

9. It is thus, found that Nipamoni Devi was acquainted with the accused Maznur Ali 

and that he had identified himself before her as one Moon Deka under the 

misrepresentation that he is Hindu and of her community. She came to know about 

his identity only after three months of his marriage as per the evidence of PW1 and 

PW2. She has deposed that after her marriage she was living at her mother’s 

house and had not gone along with the accused and after three months she came 

to know that he is not Hindu, he is a Muslim man and immediately meeting was 

called to discuss on the matter by the public but he remained absent from the 

meeting. PW1 is also stated that accused identified himself as an employee of 

police department at Crime Branch and was resident of Nalbari but she later found 

out that he is a homeguard and not a police personnel. It is thus, found that 

accused had induced Nipamoni Devi into marrying him by concealing the fact of his 

identity and occupation and induced her by such dishonest act of concealment to 

marry him which she was not legally bound to do otherwise. There is found 

element of cheating within the definition of cheating in the Indian Panel Code. 

10. However, in the present case charge has been framed for falsely inducing 

Nipamoni Devi to believe that she is lawfully married to Maznur Ali @ Moon Deka 

where she was not lawfully married to him and made her under the belief of that 

marriage cohabit with him. However, in the instant case Maznur Ali is found to be 

Muslim man. As per ext.1 ezahar the accused was previously marriage and has two 

children from the first marriage and subsequently he had married the victim 

Nipamoni Devi. There is no evidence to disbelieve this fact and the victim’s 

evidence. Now, the defence is also found to have not denied this allegation. In 
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such a scenario, Maznur Ali being Muslim is found to be is competent to solemnize 

four legal marriages at one time. The fact that he is the Muslim and has enabled 

him to solemnise legal marriage with women from different community through the 

Marriage Registration. His married to Nipamoni Devi is valid and is found to have 

not been hit by any personal law. It is found that Nipamoni Devi was the second 

wife whom he had married through Marriage Registration as per law at the office 

of Marriage Registrar. The prosecution has not filed Marriage Certificate, in 

absence of which it is not known if marriage was solemnized under Special 

Marriage Act. It is necessary to decide the validity of the marriage as marriages 

between Hindu and the Muslim has to be solemnized under the Special Marriage 

Act. In absence of any direct to indirect evidence in support of type of Marriage 

Registration between both the parties, the benefit of doubt has to be given to the 

accused.  

11. In such a scenario, it is found that Maznur Ali being Muslim had solemnized the 

valid marriage with Nipamoni Devi. There is no doubt that the marriage solemnized 

was under the fraud played by the accused on the victim but as per the Indian 

Contract Act such marriage is voidable at the option of the party. But, it is clear 

from the evidence of PW1/victim that she has not denied the marriage. 

12. It is, thus, found that Nipamoni’s marriage with Maznur Ali was valid as per law 

and was legally married to him and sexual intercourse between them after the 

wedding could not constitute the offence section 493 IPC. 

13. In order to constitute the offence of section 496 IPC one has to undergo the 

ceremony of being married knowing that he is not thereby lawfully married. Here 

the first ingredient is satisfied as the ceremony of marriage was solemnized and it 

is proved by the evidence of prosecution but the fact that the accused had not 

lawfully married through that ceremony is not alleged by any of the prosecution 

witnesses. None of the prosecution witnesses alleged that the time of his marriage 

to the victim that he is not lawfully married to her. It is also found that accused 
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has not denied the marriage to the victim and has also not denied that she is his 

wife at the stage of argument and also at the stage of statement of the defence. 

14. To believe or not to believe whether with one is legally married depends on his 

acts consequently after that marriage and the legal rights flowing over out of that 

marriage. In the present case, it is an admitted fact admitted by both the parties 

that they have applied for divorce and have obtained divorce during the 

proceedings of the case. The fact that divorce has been applied and is granted to 

the parties seals the fact that their marriage was legally and as such their divorce 

is granted. 

15. It is thus, found that both the parties to the marriage had a legal marriage 

between them and it does not attract the ingredients of “false belief of lawful 

marriage” between the parties has provided in section 493 and 496 of Indian Penal 

Code. 

16. It is, thus, found that the act of accused does not constitute the offence U/s 

493/496 IPC and he is found not guilty U/S 493/496 IPC.  

       

                                                            ORDER 

17. Hence considering the above discussions, the accused is found not guilty of the 

alleged offences and is accordingly acquitted and set at liberty forthwith.   

 

18. The bail-bond executed in favour of the accused is extended for a further period of 

Six months from this date.  

19. Pronounced by me in this open Court, this 03rd day of January, 2017 and given 

under my hand and seal of this Court. 

 

                                      Jyotismita  Sarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

PROSECUTION EXHIBITS 

EXHIBIT-1 EZAHAR 

                                        

 

DEFENCE EXHIBITS 

 

NONE 

 

PROSECUTION WITNESSES 

   P.W.1- Nipamoni Devi 

        P.W.2- Bishnaw dev Nath 

P.W.3- Nazrul Islam 

P.W.4- Basanti Devi 

DEFENCE WITNESSES 

 

NONE 


